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ORDINANCE NO. 93-0-_36

AN ORDINANCE PROHIBITING SMOKING IN PUBLIC PLACES
WITIIIN THE CITY OF ANNISTON AND ITS POLICE JURISDICTION,
AND PROVIDING FURTHER FOR EXEMPTIONS TO THE PROHIBITION

AND PENALTIES FOR VIOLATION THEREOF

WHEREAS, the Unltad States Burgeon Ganaral has concluded that
inveluntary smoking 18 a cause of disease, including lung cancer,
in non-smokars; and

WHEREAS, the posasession of lighted smoking materlals In public
placee i5 a nulsance and 1a hazardous to tha public health, safety,
comfort, convenlence and indoor environment; and

WHEREAS, the gimple separation of amokers and non-smokerse
wlthin the same air space may raduce, but does not eliminate, the
axposure of non-smaokers to environmantal tobacco amoka; and

WHEREAS, the City Councll of the City of Annistcen, Alabama,
finds that it L& necessary to prohliblt smoking ln public places
except Ln areas designated as “smoklng" areas.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF ANNISTOM, ,(ALABAMA, that 1t hareby establish regulaticne
governlng smoking in public places to read as followa:

SECTION 1. DEFINITIONS.

B) "Smoking" or “Smoke" shall include the carrylng, holdlng
or poaseesion of lightad smoking materlals in any form,
including but not limited to, the pesneaston of lighted
clgarettes, elqars, plpes or othar tobacco products)

{b) "Publle" or "Publlc place" shall mean an enclosed area
that is used by tha gensral public, or that 1s a place of
business or employment, ox that is a public meatling area,
and includes, but is not limlted to: a4tores, cffices
and othar commercial establishments, restaurants, public
and private educational inatitutions, health care
facllities, nursery and convalescent homas, government.
bulldings, publlic trapsportatlion vahicles, elevators,
restrooma and other arsms as described ln Jectlon 2

(¢} "Service Line" maana any indocr line at which one ar moras
persons are walting for or recelving pervice cf any kind,
regardless of whethex such servica involves the exchange

of money;
~. .
\\_ (4} "Employee" maand any peraon who 13 employed by an
employer for compensatlon or proflts

(e) “Employer" meang eny parsaon, partnership, cerporatisn,
agsgociation or other entlity that employs flve or more
persons;

(f) "Place of Employmant” means any indoor area under the
control of an employer toc which emplayeres hnun ancarns
during tha eourss of amplayment, includlna, bhur unt
limited te work areas, amployse loungess, ampinves
restroéms, conferendce rooms and employee cafateriaa. A
private residence ia not a placs of employment.

SECTION 2., OFFENSES

Except as provided in Section 3 and d, smoking is prohlbicod

in any of the following public placasi

(a) Any commerclal establishment, dncluding but not limitad
Lo retall starea, restaurantsa, banks, cfflice bulldings
and offlces;
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(b)

(c)
{d)
(e)

(£)

(g)

(h)

(L

Any vehicle of public transportatlion, including but not
1imited to local tralne, busas, taxicabe and llmouslnas;

Elavators;

Regtrooms;

Llbrarles, schools or other educatlonal faclllitles,
museums, auditoriums and art gallarias;

Any public area of a haalth care facllity, health clinfcs
or ambulatory care facilitles, including but not limited
to laboratorias assoclated with the reandlticn of health
care treatment, hospitals (with exceptions in patlent
rooms}, rest homes, doctors’ offices and dontistes’
officesn;

Any {ndoor place of entertalnment or rocreatiomn,
including but not limited to gymnaaluma, thaatras,
concart halls, bingo halls, arenas and enclosed ewlmming
pools;

Any other enclosed ares used by the public or serving as
a place of worky

Hospltals shall accommodate non-smokers by prohlblting
smoking in all patlant rooms, except wherse all the
occupants therecf consent to amoking. Hogpitala may sot
aslde dasignated lounge areas for smoking.

BECTION 3. EXCEPTIONS.

Sactlon 2 and the restrlctions lmposged thereln ahall not apply

tot

(8)

()

(e)

— {(d)

(e)

{f)

(g)
— (h)

- (1)

Areas which are spacifically designated as smoking areas
in accordance with Section 4 of this Ordinance;

An entirs room or hall which ls used for privata acclal
functicna, provided that tha evant is undar the control
af the sponsor of the function and not of the proprietor
or peracn ln charge of the establishment or hall;

A scparate bar area of a restaurant;-or a licensed
lounge;

maxicabs and llmousines whera the drivar and all
pangengers affirmatively consent to amoking in such
vehlcle:

A private, enclesed offica provided that thia excsption
shall not ba construed teo permlt emoking in the reception
areas of lobbles or offlces unless deslgnatad as smoking
areasi

Performers upon the stage, provided that the amoking ia
part of a theatrical productlong

A tobacco speclalty retall shop)

Any reataurant batween tha hours of 12:00 Midnight and
5:00 a.m.;

Any publlc placea which in its entirety is too small Lo
allow any practical wueparatlon of emokers and non-
emokers, as _ determined by the Calheun County lizalth
Department.

SECTION 4. DESIGNATION OF BMOXING AREASZ.
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(a)

Smoking areas may ba deslgnated by proprietors or othar
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{b}

{c)

JECTION 5.

persona Jin charge cof a publlic place as designated in
Soction 2, except in places in which emoking 18 otherwine
prohiblted by the Firae Department of tha City of Annlaton
ar by other statute, ordinance or resolution; -

Whers smoking areas are designated, each smoking ;ren
shall:

{1} Be set apart from non-smoking'nreas: and

(2) Ba sltuated so axisting barrlers and functloning
vantilation systems are used t¢ minimize the
irritating and toxic affects of smcke ln adjacent
non-amoking araas; and

(1) Be deaignated by appropriata signs which are clearly
vlaible to patrona in or entaring tha area via the
front entrancs to the promises; and

(4} Contain ashtrays, containers or other facllitiea for
the extinguishment of emoking materials; and

{5) Not include mervice lineas or cashler areas.

{§) Not lncluda meat or produca counter arsas in any
atore,

No publlc place within Bectlon 2, cther than thosee places
enumerated aa exceptions under Bectien 3, shall be
deslgnated ag a smoking area in its entirety.

RESPONSIBILITY OF PROPRIETOCRS.

The proprletor or ether person having control of any area
within Section 2 ghall: '

(a)

(b)

(<)

(d)

SECTION 6,

Each
malntain a

Provide a seat in a non-gmoklng area for any pergons
raqueating such a seat;

Prominently post "SMOKING" or “NON SMOKING" sBlgns,
whichaver may be sppropriate, or the internatlional "NO
SMOKING" symbol conslsting of a plctorial representatlon
of a burning cigarstts enclosed in & red circle with a
bar across lt. The proprlator or other person shall
clearly and conapicuously poat such slgn in every room,
bullding or other arsa where smoking is regulated by Lthls
Crdinance;

Post slgns conapicucusly in the lobby of every theatre
stating that amoking is prohiblted within the theatra or
auditorium, and 1in the caase of motlion plcturs theatras
such information shall be shown upon the screen pricr to
the showing of each fmature motion plcture;

Requast persong smoking in violatlien of this Ordinance to
stop, or to leave the non-smoking area and move tc a
doaignated amoking area,.

REGULATION OF BEMOKING IN THE WORKPLACE.

employer in the Clty of Anniston shall implement and
emoking policy for its employees within slxty (60) daye

after thls Ordinance becoms law, This policy shall contaln, at a
minimum, the followlng provisions and requirements:

(a)
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The employex (shall) accommodate, insofar as possible, the
prefarances of non-smcking and smoking employaes. An
employer i3 not required by this provislon to incur any
expansa for making structural or other physicel
modificatlons to accommodate the preferences of non-
smcking or smoking employeesa.
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(b) The smoking policy shall be announced within three weeks
of adoption te all employeea working in the place of
emplaoyment and posted conapicucualy in all workplaces
undar the employer’'sa control.

SECTION 7. ENFORCEMENT.

The proviaslona of this Artlicle are enforceable by the County
Health Qfflcer or a duly authorlized representative thereof.
,ﬂm!"'\ Veldur b
SECTION 8. PENALTY.

Any peracn who willfully emokes in an area whaere smcking ls
prohibited under this Ordinance; or

Any buslness proprietor or person in charga of & public placs
who falls or rofusea, flve days after warning, to dasignate amoking
and non-gmoklng areas as required hearalin or who, balng asked to do
80, falla or refuses to enforce the designationa, or

//’ Any employsr wha falls or refused to edopt and lmplement a
smoking policy for the workplace which ahall reascnably
accommodate, lnsofar as poselble as hereln providad, the
preferences of smoking and non-smoking employees;

Shall be gullty of an "offensa"” and shall be subject to
punlshment by a fine of not lesz than ONE DOLLAR ($!.00) nor mcre
than FIVE [IUNDRED AND NO/100 DOLLARS (3$500.00) for each auch
"offenae."

SECTION 9. MISCELLANEOUS.
(a) Nothing In thia Article excusea non-compliance with any
Federal or State law, other Clty of Annistcn ordinance,
or any rule oxr regulation which prohlblta smoking.

{p} Valldity or Constitutionality. 1If any pecrtion of thls
Ordinance shall be held unconstitutlonal, lnvalid or
unanforceable, auch holding shall not affact the
remaining portlons nor rendexr the remalning portlona
invalld, and to that end thse provlizlona herecf are
daclared tc be geverable.

SECTION 10. EFFECTIVE DATE.

This Ordinance ahall become effective at 12:01 a.m. on the

day of October s 1933, provided that a

copy of this ordinance shall flrst have been published In Tha

Anniston Star, a newapaper of general clrculatlon published In the

C.I.Ly of Annlaton, Alabama, and the Cilty Clerk of the City of

Annisten is hereby ordared and diracted to cause a copy of thls
ordinance to be published one time {in said newspaper.

PASSED and ADOPTED this the _ 14Eh dny of Septembor

1903,

CJTY COUNCIL OF TIE CITY OOF
ANNISTON, ALABAMA

ny
Davoid Dothrage, Mayor }-

ny

Jeers Ford, Councllmnn

JAN-25-2202 @5:57 25682377574 S F.gv




